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I. Introduction 

 

This Regulation addresses the specific process to be completed upon the filing of a 

formal complaint by an individual or individuals, under New Hartford Central School 

District (the District) policy “Title IX Grievance Process” and its related requirements.  

 

II. Complaint and Complaint Form 

 

A. A complaint may be submitted at any time in person, via email, or by mail.  

 

B. If a student or staff person makes a verbal complaint, the person receiving the 

complaint is responsible for reporting in writing their conversation and other 

available information to the Title IX Coordinator (“Coordinator”). If the verbal 

report is made to the Coordinator, they shall write the report out and ask the 

person who provided the information to review, sign, and date the written report. 

 

C. The Coordinator shall make sure that complaint forms are available online and in 

each school building, and their availability is known to those who may need to 

use them.  The use of these forms is encouraged, but not required. 

 

D. If the report is about conduct by the Coordinator, the report may be made to the 

Superintendent.   

 

E. The Coordinator shall review this policy and the complaint. The options available 

are: 

 

1. Dismissal, if the allegations, if provable, would not meet the definition of 

prohibited harassment under Title IX. 

2. Engage in an Informal Resolution (IR) process with the parties, if they 

have made a request in writing to do so. The IR process is not available for 

matters involving a student(s) and employee(s).  

3. Conduct fact-finding pursuant to this Policy and any associated 

Regulations, and after the investigation is complete, dismiss the matter 

should the findings not meet the definition of prohibited harassment under 

Title IX. 

4. Conduct fact-finding pursuant to this Policy and any associated 

Regulations, complete the Report, or review the Report from the 

Investigator if a third-party was designated, and provide the final Report to 

the Decision-Maker. 
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III. Initial Meeting 

 

A. Upon the referral of a complaint the Coordinator shall: 

 

1. Meet with the Complainant and provide notice of their rights and the 

ability to pursue this as a Title IX complaint, as well as any other 

applicable policies that may be available based on the allegations of the 

complaint. The Complainant will be offered supportive measures. 

2. If the matter was a verbal referral, have the person write down the 

complaint, sign, and date it. If the person refuses to submit a formal, 

written complaint and pursue a Title IX process, the matter will be 

dismissed by the Coordinator, but may be referred for investigation or 

discipline under a different, applicable Board of Education policy. 

3. The Coordinator will meet with the Respondent and provide the 

Respondent with a Notice of Rights and a copy of the complaint. The 

Respondent will be offered supportive measures. 

4. Both parties are entitled to have an advisor of their choice during all 

phases of the Title IX process, including the initial meeting with the 

Coordinator. 

5. Supportive measures are available to the Complainant, whether or not they 

choose to move forward with the Title IX process.  

 

IV. Supportive Measures 

 

A. Supportive measures are to be non-disciplinary and non-punitive, offered as 

appropriate, and as reasonably available, and without fee or charge to the 

Complainant or the Respondent before or after the filing of a formal complaint or 

where no formal complaint has been filed. 

 

B. Supportive measures are meant to restore or preserve equal access to the 

education program or activity without unreasonably burdening the other party. 

 

C. Any supportive measures provided to the Complainant or Respondent must 

remain confidential, unless maintaining such confidentiality would impair the 

District’s ability to provide supportive measures.  

 

D. The Coordinator is responsible for coordinating the effective implementation of 

supportive measures. 

 

V. Dismissal 

 

A. The complaint shall be dismissed for purposes of Title IX, only, if: 

 

1. the alleged conduct in the formal complaint would not constitute sexual 

harassment as defined in § 106.30 of Title IX, even if proved; 
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2. the alleged conduct did not occur in the recipient's education program or 

activity; or 

3. the alleged conduct did not occur against a person in the United States. 

 

B. Dismissal under Title IX and this Policy does not preclude the District from 

taking action under another policy or the Code of Conduct.  

 

VI. Informal Resolution 

 

A. At any time prior to a written determination being made, the District may 

facilitate an Informal Resolution (IR) between the parties.  

 

B. Procedures of the IR process must be provided to the parties in writing and must 

include notice that: 

 

1. at any time prior to agreeing to a resolution, any party has the right to 

withdraw from the IR process and resume the grievance process with 

respect to the formal complaint; 

2. if a resolution is reached, the parties will be precluded from resuming the 

formal complaint process arising from the same allegations; 

3. the District obtains the parties' voluntary, written consent to the IR 

process; and  

4. the IR process is not available to resolve allegations that an employee 

sexually harassed a student. 

 

C. Parties are not required to go through the IR process and engaging in the IR 

process cannot be made a condition of employment, enrollment, continued 

employment, or continued enrollment.  

 

VII. Fact Finding 

 

A. Upon receiving a written complaint, the Coordinator shall log the report, 

acknowledge in writing or email its receipt, and conduct a fact-finding inquiry 

designed to determine whether, under a preponderance of evidence standard, the 

allegations in the complaint are true.  

 

B. The Coordinator may lead the investigation, or designate a third-party as the 

Investigator. Any designated third-party must have undergone annual Title IX 

training.  

 

C. The fact-finding inquiry should begin promptly after receiving the complaint, and 

be pursued with sufficient diligence to reach a conclusion within thirty (30) days 

after receipt of a written report, unless good cause exists. If an extension of time 

is needed, the Complainant and Respondent will be promptly notified of the delay 

in writing or via email.  
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D. Each person interviewed shall be reminded that they are protected by the non-

retaliation provision of this Policy, and that they are bound by that provision. 

 

E. The inquiry should determine with as much detail as possible the sequence in 

which events occurred, the identity of each person involved and their respective 

roles, and the exact words spoken by each participant. 

 

F. The inquiry shall include an opportunity for any person who has been identified 

as possibly violating this Policy to respond to each assertion made against them. 

 

G. The Investigator shall evaluate all relevant evidence - including both inculpatory 

and exculpatory evidence – objectively. Credibility determinations may not be 

based on a person's status as a Complainant, Respondent, or Witness.  

 

H. Interviews shall be scheduled and conducted in compliance with applicable 

provisions of New York law and collective bargaining agreements. 

 

VIII. Report 

 

A. The Investigator shall prepare a written fact-finding report describing what 

investigation was done, fairly summarize relevant evidence, report what 

conclusions have been drawn about what happened, and a recommendation 

regarding whether the conduct violated the District’s Policy under Title IX, and, if 

it did, what corrective action should be taken. 

 

B. Before completion of the Report, both parties, and their advisors, if any, shall 

have an opportunity to review the Report, and any evidence subject to inspection 

and review. 

  

C. The parties shall have at least ten (10) business days to submit a written response 

if they so choose, which the Investigator will consider prior to completing the 

Report, and submitting it to the Coordinator, or if the Coordinator is the 

Investigator, to the Decision-Maker.  

IX. Decision-Maker and Determination 

 

A. The Decision-Maker cannot be the Coordinator, or the designated Investigator. 

 

B. The Decision-Maker must complete annual training.  

 

C. Both parties shall be provided a written determination with the findings of the 

Decision-Maker, including any remedial or corrective action being taken by the 

District.  
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D. The written determination must include: 

 

1. Identification of the allegations potentially constituting sexual harassment 

as defined in §106.30;  

2. A description of the procedural steps taken from the receipt of the formal 

complaint through the determination, including any notifications to the 

parties, interviews with parties and witnesses, site visits, methods used to 

gather other evidence, and hearings held;  

3. Findings of fact supporting the determination;  

4. Conclusions regarding the application of the recipient's code of conduct to 

the facts;  

5. A statement of, and rationale for, the result as to each allegation, including 

a determination regarding responsibility, any disciplinary sanctions the 

District imposes on the Respondent, and whether remedies designed to 

restore or preserve equal access to the education program or activity will 

be provided to the Complainant; and  

6. The procedures and permissible bases for the Complainant and 

Respondent to appeal. 

 

X. Notice of Possible Remedial Measures When This Policy is Violated 

 

A. If an employee is found to have engaged in conduct prohibited under Title IX 

against another person (whether a District employee, District student, or member 

of the public) in the course of their employment they will be subject to discipline, 

up to and including termination.  Such decisions will be made and implemented in 

accordance with other District policies (e.g. the Code of Conduct), applicable 

state and federal laws, and applicable collective bargaining agreements. 

 

B. If a student is found to have engaged in conduct prohibited under Title IX against 

another person (whether a District employee, District student, or member of the 

public) while participating in a school activity or on school property, they will be 

subject to discipline.  Such decisions will be made and implemented in 

accordance with other District policies (e.g. the Code of Conduct), the New York 

State Education Law, and any other applicable statutes. 

 

C. If any other person is found to have engaged in prohibited harassment or 

discrimination against another person (whether a District employee, District 

student, or member of the public) while participating in a school activity or on 

school property they may have their future access to school activities limited, as 

deemed appropriate under the circumstances. 

 

D. Any other lawful measures may be taken if so determined by the Decision-Maker 

in their written determination.  
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XI. Right to Appeal 

A. The Coordinator must notify the other party in writing when an appeal is filed and 

implement appeal procedures equally for both parties.   

 

B. The person to whom appeals are submitted cannot be the Coordinator, a 

designated Investigator, or the Decision-Maker. 

 

C. The person reviewing written determinations on appeal must complete annual 

training.  

 

D. The appeal of the decision must be for one of the following reasons: 

1. Procedural irregularity that affected the outcome of the matter;  

2. New evidence that was not reasonably available at the time the 

determination regarding responsibility or dismissal was made, that could 

affect the outcome of the matter; or 

3. The Coordinator, investigator(s), or Decision-Maker(s) had a conflict of 

interest or bias for or against Complainants or Respondents generally or 

the individual Complainant or Respondent that affected the outcome of the 

matter. 

 

E. Both parties must be given a reasonable, equal opportunity to submit a written 

statement in support of, or challenging, the outcome. 

 

F. The decision on appeal must be issued to both parties describing the result and the 

rationale for the result. 

 

 

New Hartford Central School District  

Legal Ref: Title IX, Education Amendments of 1972 (20 USC 1681, 45 CFR Part 86), as 

amended  

Approved by the Superintendent: 09/20/22 


